
[Law Firm Name or Legal Counsel Header] 

[Date] 

RE: Fair Use Opinion Letter for Documentary Film: "[Film Title]" 

To Whom It May Concern, 

We have been retained by [Production Company Name] as legal counsel in connection with the 

documentary film tentatively titled "[Film Title]" (the "Film"). You have requested our legal 

opinion regarding whether the inclusion of certain archival footage (the "Clips") in the Film, 

without a license from the copyright owners, constitutes "Fair Use" under Section 107 of the 

U.S. Copyright Act. 

I. Description of the Material 

The Film is a documentary focused on [brief description of subject matter]. The Clips in question 

consist of [description of archival footage, e.g., news broadcasts, home movies, or historical 

recordings] totaling approximately [duration]. 

II. Legal Analysis 

In determining Fair Use, we have evaluated the following four factors: 

1. The Purpose and Character of the Use: The use of the Clips is transformative. The Film 

uses the material not for its original intended purpose, but as historical evidence to illustrate 

[specific point or narrative]. The Film is a work of non-fiction intended for educational and 

journalistic purposes. 

2. The Nature of the Copyrighted Work: While some of the Clips may be creative in nature, 

they are primarily factual or news-based recordings. This factor generally weighs in favor of fair 

use in documentary contexts. 

3. The Amount and Substantiality of the Portion Used: The Film uses only the amount of 

footage necessary to achieve its biographical or historical purpose. The segments used are brief 

and do not constitute the "heart" of the original work in a way that replaces the original. 

4. The Effect of the Use upon the Potential Market: The Film's use of the Clips does not serve 

as a market substitute for the original footage. It is unlikely that a consumer would watch the 

Film as a substitute for purchasing or licensing the original copyrighted works. 

III. Conclusion 

Based on our review of the Film and the current state of copyright law, it is our professional 

opinion that the use of the Clips as described constitutes Fair Use. Therefore, the production 



should be eligible for Errors and Omissions (E&O) insurance coverage regarding these specific 

materials. 

Sincerely, 

[Signature] 

[Attorney Name] 

[Law Firm Name] 


